
Understanding the Difference
Between Wills and Trusts

One of the most common questions
individuals ask during estate planning
consultations is whether they need a will or a
trust.
The answer is often both.

While a Last Will and Testament is an
important foundational estate planning
document, many North Carolina families can
benefit significantly from incorporating a
trust into their estate plan.

Trusts offer advantages that wills alone
simply cannot provide.

What Is a Will?

A will is a legal document that directs how
assets should be distributed after death. It
may also:

Name an executor
Appoint guardians for minor children
Specify beneficiaries
Provide instructions for estate
administration

However, a will generally does not avoid
probate.

What Is a Trust?

A trust is a legal arrangement in which assets
are held and managed by a trustee for the
benefit of beneficiaries.

One of the most common estate planning
tools is a revocable living trust.

With a revocable living trust, the creator of
the trust often serves as trustee during their
lifetime and maintains control over the
assets.

After incapacity or death, a successor
trustee can step in to manage and distribute
assets according to the trust instructions.

Why Trusts Are Often Better Than
Wills in North Carolina

1. Trusts Help Avoid Probate

One of the biggest advantages of a trust is probate
avoidance.

Probate is the court-supervised process of
administering a deceased person’s estate.

In North Carolina, probate can involve:
Court filings
Filing fees
Delays
Public records
Administrative burdens

Assets properly titled in a trust generally avoid
probate and may transfer more efficiently to
beneficiaries.

For families seeking privacy and streamlined
administration, this is often a significant advantage.

2. Trusts Provide Privacy
Probate proceedings are generally public.

This means that wills, inventories, debts, and
distributions may become part of the public record.

Trusts, on the other hand, generally remain private.

Families who value confidentiality often prefer trust-
based planning.
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3. Trusts Help Manage Incapacity

A will only becomes effective after death.

A trust can provide protection during
incapacity.

If the creator of the trust becomes unable to
manage financial affairs, a successor trustee
can step in without requiring court
intervention.

This continuity can be especially important for:

Aging individuals
Business owners
Individuals with complex assets
Families seeking to avoid guardianship
proceedings

4. Trusts Can Protect Minor Children

While a will can nominate guardians for minor
children, trusts offer greater control over how
assets are managed for children.

Without a trust, children may receive assets
outright upon reaching the age of majority.

A trust can:

Delay distributions until a more mature age
Provide structured distributions
Protect funds for education and healthcare
Prevent financial mismanagement
Protect inheritances from creditors or
divorce

Parents often prefer trusts because they allow
for customized planning based upon a child’s
maturity and needs.

5. Trusts Can Help Blended Families

Blended families often face unique estate
planning challenges.

Individuals may want to provide for a surviving
spouse while also protecting inheritances for
children from previous relationships.

A trust can create a structured plan that
balances these goals while reducing the
likelihood of future disputes.

6. Trusts Provide Flexibility for Complex
Assets

Trusts are particularly useful for individuals
who own:

Businesses
Multiple properties
Investment portfolios
Out-of-state real estate
Significant life insurance proceeds

Trusts can simplify management and
coordinate long-term asset distribution.

7. Trusts May Reduce Family Conflict

Clear trust instructions and private
administration can reduce confusion and
disputes among beneficiaries.

When families understand the structure and
purpose of a trust, it can minimize uncertainty
and litigation risks.
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“Trusts Are Only for Wealthy Families.”

Trusts are useful for many middle-class
families, especially those who own homes,
have children, or want to avoid probate.

“A Will Is Enough.”

A will remains important, but it does not
provide the same incapacity protections,
privacy, or probate avoidance benefits as a
trust.

“Trusts Are Too Complicated.”

Modern trust planning can be tailored to fit a
family’s needs and goals. With proper legal
guidance, trusts can provide substantial long-
term benefits.

“A Comprehensive Estate Plan Provides
Greater Protection

For many North Carolina families, the
strongest estate plans combine:

Revocable living trusts
Pour-over wills
Durable powers of attorney
Healthcare powers of attorney
Advance directives

No two families are exactly alike. The best
estate plan depends upon individual goals,
family dynamics, asset structure, and long-
term priorities.

Building a Legacy with Intention

Estate planning is about more than
documents. It is about protecting loved
ones, preserving family harmony, and
creating a clear plan for the future.

While wills remain an important part of
estate planning, trusts often provide
greater flexibility, privacy, efficiency, and
protection for North Carolina families.

Thoughtful planning today can create
lasting peace of mind for generations to
come.

Common
Misconceptions About

Trusts
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